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the paroled members of interned crews, it follows that such members 
must be kept under control and supervision. Otherwise the neutrality of 
the country interning the war vessel and crew will be impugned, and a 
failure to take the necessary measures to prevent the escape of such 
persons will tax governments with unneutral conduct. 

James Brown Scott. 

the bryan peace treaties 

We are printing in the Supplement to this number of the Journal the 
complete English texts of the treaties negotiated by former Secretary of 
State Bryan for the purpose of advancing the cause of general peace, the 
ratifications of which have been exchanged up to the present time 
(October 1, 1916), namely, the treaties with Bolivia, Chile, China, Costa 
Rica, Denmark, Ecuador, France, Great Britain, Guatemala, Honduras, 
Italy, Norway, Paraguay, Peru, Portugal, Russia, Spain, Sweden and 
Uruguay. All of these treaties are based upon the same principle, 
namely, that disputes which the high contracting parties are unable to 
adjust by diplomacy or arbitration shall be referred to a commission 
for investigation and report and that hostilities may not be resorted to 
in the meantime. Several formulas for stating and applying these 
principles were adopted from time to time, and the later treaties present 
a combination of two or more of the different drafts used. It is be- 
lieved that it will be of interest to the readers of the Journal to 
classify the provisions of the treaties so as to show the different forms 
used with respect to the various countries. 

Jurisdictional Clauses 

Four variations of phraseology have been used to express the kind of 
disputes which the high contracting parties agree to refer for investiga- 
tion and report to the permanent international commissions. They are, 
with the countries using them, as follows: 

All disputes of every nature whatsoever to the settlement of which previous arbi- 
tration treaties or agreements do not apply in their terms or are not applied in fact. 

Bolivia, Costa Rica, Ecuador, Great Britain, Peru, Portugal and 
Uruguay. 

All disputes of every nature whatsoever which diplomacy shall fail to adjust. 
Chile, Denmark, Guatemala, Honduras, Paraguay and Russia. 
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Any disputes of whatever nature they may be when ordinary diplomatic proceed- 
ings have failed and the high contracting parties do not have recourse to arbitration. 

China, France, Italy, Spain and Sweden. 

All disputes of every nature whatsoever, provided the treaties in force do not pre- 
scribe settlement by arbitration. 

Norway. 

Postponement of Hostilities 

The treaties contain substantially the same provision on this point, 
namely, an agreement not to declare war or begin hostilities during 
the investigation of the commission and before its report is submitted. 
A slight modification is made in the treaty with Chile, which adds to this 
paragraph a clause reading "nor before all resources stipulated in this 
treaty have proved unsuccessful." This clause contemplates the sub- 
mission of the case to the Hague Court of Arbitration. (See heading 
"Action after Receipt of Report.") 

Composition of the Commission 

All of the treaties provide that the commission of investigation shall 
be composed of five members. The manner of their appointment is most 
frequently governed as follows: 

One member shall be chosen from each contracting country by the government 
thereof; one member shall be chosen by each government from some third country; 
the fifth member shall be chosen by common agreement between the two govern- 
ments, it being understood that he shall not be a citizen of either country. 

Bolivia, Costa Rica, Denmark, Great Britain, Guatemala, Hon- 
duras, Italy, Paraguay, Peru, Portugal and Uruguay. 

The same formula is used by Chile, but with an additional stipulation 
that the fifth member shall not belong to any nationality already repre- 
sented on the commission, and that he shall be its president. 

The same formula is likewise used by Ecuador, but with this proviso, 
that in case of dispute regarding the selection of the fifth member, who 
shall be president of the commission, the two Governments shall request 
the President of the Swiss Confederation to choose such member. 

The treaties with China, France, Spain and Sweden use the original 
formula together with the addition made in the case of Chile, and add the 
following clause: 

In case the two governments shall be unable to agree on the choice of the fifth 
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commissioner, the other four shall be called upon to designate him, and failing an 
understanding between them, the provisions of Article 45 of the Hague Convention 
of 1907 shall be applied. 

Norway uses the original formula and adds that if an agreement is not 
reached as to the appointment of the fifth member, he shall be chosen 
according to the rules laid down in Article 87 of the Hague Convention 
of 1907 for the peaceful settlement of international disputes. 

A shorter formula is provided in the treaty with Russia, under which 
each government designates two members (without reference to national- 
ity) and the fifth is designated by common consent, it being stipulated 
that he shall not belong to any nationalities already represented on the 
commission, and that he shall be its president. 

In the British treaty a special provision was inserted to allow the 
substitution upon the commission of a person to be named by a self- 
governing dominion in case the dispute mainly affects the interest of 
such dominion. 

Removal of Commissioners 

The treaties with Bolivia, Costa Rica, Peru and Uruguay provide that 
each of the contracting parties shall have the right to remove at any 
time before investigation begins any commissioner selected by it and to 
name his successor, and under the same conditions shall also have the 
right to withdraw its approval of the fifth commissioner selected jointly, 
in which case a new commissioner shall be selected jointly as in the 
original selection. 

The treaties with Chile and Ecuador vary this clause by providing 
that each government shall have the right to remove at any time before 
investigation begins any commissioner or commissioners selected by it, 
but must appoint his or their successors at the time of revoking the 
appointment. Either government shall have the right to withdraw its 
approval of the fifth member, in which case his successor must be ap- 
pointed by common agreement within thirty days and, lacking such 
agreement, the appointment will be made by the President of the Swiss 
Confederation. 

The treaty with Italy makes another variation by providing that each 
of the contracting parties shall have the right before the investigation 
has begun to substitute for one of the members of the commission ap- 
pointed by it another person chosen from the category to which the 
commissioner to be replaced belonged. 

The other treaties contain no provision on this point. 
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Expenses 

The stipulation on this point is generally that the expenses of the 
commission shall be paid by the two governments in equal proportion: 
Chile, Denmark, Ecuador, Great Britain, Guatemala, Honduras, Nor- 
way, Paraguay, Portugal and Russia. 

Some of the treaties contain, in addition, a stipulation that when the 
commissioners are actually employed they shall receive such compensa- 
tion as may be agreed upon by the contracting parties: Bolivia, Costa 
Rica, Italy, Peru and Uruguay. 

In still other cases the stipulation varies by providing that the con- 
tracting parties, before designating the commissioners, shall reach an 
understanding in regard to their compensation and that each govern- 
ment shall bear half of the expenses of the commission: China, France, 
Spain and Sweden. 

Period for Appointment of Commissioners 

Three different periods are used : 
As soon as possible after the exchange of ratifications of the treaty: 

Bolivia, Costa Rica, Peru and Uruguay. 
Within four months after the exchange of ratifications: 

Chile, Denmark, Guatemala, Honduras, Norway and Paraguay. 
Within six months after the exchange of ratifications: 
China, Ecuador, France, Great Britain, Italy, Portugal, Russia, 
Spain, and Sweden. 

Vacancies 

All of the treaties provide that vacancies shall be filled according to 
the manner of the original appointment. Those treaties which make 
provision for the removal of commissioners contain special provisions 
for appointing their successors, as above indicated, and such vacancies 
are excluded in these treaties from the operation of the general provision 
regarding other vacancies. 

The treaty with Ecuador contains the stipulation that general va- 
cancies shall be filled within fifteen days after the receipt of notice of the 
vacancy. 

Date of Organization of the Commission 

Only the treaties with Chile and Ecuador provide that the date of the 
organization of the commission shall be notified to the contracting 
governments. 
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Tenure of Office of the Commissioners 

Most of the treaties make no reference to the tenure of office of the 
commissioners, it apparently being understood that their term of office is 
indefinite. 

The treaties with China, France, Russia, Spain, and Sweden, however, 
contain the following provision: 

The members shall be appointed for one year and their appointment may be re- 
newed. They shall remain in office until superseded or reappointed, or until the 
work in which they are engaged at the time their office expires is completed. 

The treaty with Italy contains the following provision : 

Each commissioner shall hold his place during a term of four years; at the expira- 
tion of this term, or in the event of vacancy, the confirmation or the substitution of 
the commissioner whose term may have expired or whose place may be vacant shall 
be made in the same manner. 

Procedure 

The procedure of the commission is not always provided for in the 
treaties. The treaties with Denmark and Norway provide that, unless 
otherwise agreed upon, the procedure shall be regulated by the provi- 
sions of Chapter III of the Hague Convention of 1907 for the peaceful 
settlement of international disputes. 

The following provision regarding procedure is contained in the 
treaties with China, France, Russia, Spain, and Sweden: "The commis- 
sion shall as far as possible be guided by the provisions contained in 
Articles 9, to 36 of Convention I of The Hague of 1907." 

The treaties with Chile, Ecuador and Italy provide that, in the ab- 
sence of an agreement to the contrary, the commission shall adopt its 
own regulations regarding procedure. 

Method of Referring Disputes to Commission 

The treaties usually contain an apparently simple provision that the 
dispute shall be referred to the international commission by the con- 
tracting parties: Boh via, Costa Rica, Denmark, Great Britain, Guate- 
mala, Honduras, Norway, Paraguay, Peru, Portugal, Sweden, and 
Uruguay. 

The treaties with Chile and Ecuador provide that the reference may 
be made by either of the two governments. 

The treaty with Italy provides that the reference may be made either 
by common agreement of the two governments, or by either of them. 
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A more detailed article on this point is contained in the treaties with 
China, France, Russia, and Spain, which provides that each party 
shall have a right to ask that the investigation be entrusted to the com- 
mission. Notice shall be given to the president of the commission, who 
shall at once communicate with his colleagues. 

Jurisdiction Assumed by Commission 
Four different formulas have been used to frame such a provision: 

The international commission may, by unanimous agreement, spontaneously offer 
its services, and in such case it shall notify both governments and request their co- 
operation in the investigation. 

Bolivia, Costa Rica, Great Britain, Peru, and Uruguay. 

The international commission may act upon its own initiative, and in such case it 
shall notify both governments and request their co-operation in the investigation. 

Denmark, Guatemala, Honduras, Norway, Paraguay, and Portugal. 

The president of the commission may, after consulting his colleagues and upon re- 
ceiving the consent of the majority of the members of the commission, offer the 
services of the latter to each of the contracting parties. Acceptance of that offer by 
one of the two governments shall be sufficient to give jurisdiction of the case to the 
commission. 

China, France and Spain. 

The president of the commission, by a note addressed to the International Bureau 
of the Permanent Court at the Hague, which shall be communicated without delay 
to both governments, may remind the parties that the services of the commission are 
at their disposal. 

Sweden. 

Place of Meeting 

The place of meeting of the commission is provided for in five of the 
treaties and they stipulate that it shall be determined by the commission 
itself. 

Chile, China, Ecuador, France and Spain. 

Formulation of the Question at Issue 

This point is covered only in the treaties with China, France, Spain 
and Sweden, which contain the uniform clause that, 
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Each contracting party shall have a right to state to the president of the commis- 
sion what is the subject-matter of the controversy. No difference in these statements, 
which shall be furnished by way of suggestion, shall arrest the action of the commis- 
sion. 

Measures Pending Submission of Report 

A provision of this kind is contained in only three treaties, those with 
China, France and Sweden, which provide that, 

In case the cause of the dispute should consist of certain acts already committed or 
about to be committed, the commission shall as soon as possible indicate what meas- 
ures to preserve the rights of each party ought in its opinion to be taken provisionally 
and pending the delivery of its report. 



Facilities for Investigation to be Afforded to Commission 

All of the treaties are uniform in providing that the contracting parties 
shall furnish the commission with the means and facilities required for its 
investigation and report. The treaty with Italy adds: "provided that 
in their judgment this does not conflict with the laws or with the supreme 
interests of the state, and provided that the interests and rights of third 
states shall not thereby suffer damage." 



Time Allowed for Submission of Report 

The treaties usually provide that the report of the commission shall be 
completed within one year after the date on which it shall declare its 
investigation to have begun, unless the high contracting parties shall 
limit or extend the time by mutual agreement: Bolivia, Costa Rica, 
Great Britain, Italy, Norway, Peru, Portugal, and Uruguay. 

The same provision is contained in 'the following treaties, except that 
the period of one year may be only extended and not limited: Chile, 
Denmark, Guatemala, Honduras and Paraguay. 

The following treaties provide for a period of one year, unless a 
different period is agreed upon: China, France, Russia, Spain, and 
Sweden. 

The treaty with Ecuador also provides for a period of one year, but 
adds that this period may be extended for an additional six months if, for 
reasons of force majeure, it is not possible for the commission to complete 
its investigation and submit its report within one year. 
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Vote Necessary for Agreement on Report by Commission 

Most of the treaties are silent on this point, but the following provi- 
sion is contained in the treaties with China, France, Russia, Spain, and 
Sweden: 

The conclusion of the commission and the terms of its report shall be adopted by a 
majority. The report, signed only by the president acting by virtue of his office, shall 
be transmitted by him to each of the contracting parties. 

The treaty with Chile contains the following provision: "The resolu- 
tions of the commission, as well as its final report, will be adopted by the 
majority of its members." 

Action after Receipt of Report 

The usual stipulation on this point is- as follows: 

The high contracting parties reserve the right to act independently on the subject- 
matter of the dispute after the report of the commission shall have been submitted. 

Bolivia, Costa Rica, Great Britain, Guatemala, Honduras, Italy, 
Paraguay, Peru, Portugal, and Uruguay. 

The treaty with Ecuador has the same provision, but adds that such 
action may be taken also if no report is submitted within the time fixed. 

The treaties with Denmark and Norway contain the usual formula, 
but provide that upon the receipt of the report the parties shall en- 
deavor to adjust the dispute directly on the basis of the findings of the 
commission. 

Another form of expression on this point is as follows: "The high con- 
tracting parties reserve full liberty as to the action to be taken on the 
report of the commission:" China, France, Russia, Spain, and Sweden. 

The treaty with Chile contains a special provision not found in any of 
the other treaties, as follows: 

Once the report is in possession of both governments, six months' time will be 
available for renewed negotiations in order to bring about a settlement of the difficulty 
in view of the findings of said report; and if even during this new term both govern- 
ments shall be unable to reach a friendly arrangement, the dispute will then be sub- 
mitted to the Permanent Court of Arbitration established at the Hague. 

A proviso is added, excluding from arbitration "any question that may 
affect the independence, the honor or the vital interests of either or both 
of the countries, or the provisions of their respective constitutions, or 
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the interests of a third nation." Another paragraph provides that in 
case arbitration is resorted to, a special agreement shall be previously 
agreed upon specifying the matter in controversy, the extent of the 
arbiter's powers, and the length of time to which the court of arbitration 
must subject its organization and procedure, including the presentation 
of memorials, proofs and pleas. 

Duration of the Treaties 

A common provision is to the effect that the treaty shall remain in 
force for five years, dating from the exchange of ratifications, and remain 
in force thereafter until twelve months after one of the contracting par- 
ties shall have given notice to the other of an intention to terminate 
it: Bolivia, Costa Rica, Denmark, Great Britain, Guatemala, Italy, 
Honduras, Norway, Paraguay, Peru, Portugal, and Uruguay. 

A like provision is contained in the following treaties, except that it is 
stipulated that the denouncement of the treaty after the five-year period 
must, in order to be effective, take place at least six months before the 
expiration of that period: China, France, Russia, Spain. 

The treaty with Ecuador provides that it shall remain in force for five 
years and that unless notice to terminate it is given one year before the 
expiration of that period, it shall be considered as renewed for another 
year, and so on successively. 

The treaty with Sweden provides for a five-year period and for re- 
newals for additional periods of five years, unless denounced at least 
six months before the expiration of such period. 

The treaty with Chile provides that it shall remain in force for five 
years, and for successive periods of five years until one of the high con- 
tracting parties shall have given notice of its intention to terminate it. 

As stated at the outset, the above data applies only to the treaties 
which have become effective at the date of the present writing. Sup- 
plementary notes of this character will be inserted in these columns as 

additional treaties go into effect. 

George A. Finch. 

THE AMERICAN-MEXICAN JOINT COMMISSION OF 1916 

In an editorial comment in the July Journal, attention was called to 
the 21st article of the treaty of peace and friendship, of February 2, 
1848 between United States and Mexico, popularly known as the Treaty 



